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A Little Joy 

The world is not all doom and gloom. Here are a few things from last week’s news to prove that: 

 

The animals in the National Parks are really happy. Several news outlets are reporting an increase in 

bear and other native animal populations. Coyotes are hanging out in empty parking lots. An historian 

on Yosemite said the park is probably now very similar to how it appeared to visitors in the 19th 

century. Looks like the shut down was a well needed respite from humans. 

 

The CDC’s newest guidelines on the spread of the coronavirus provide some relief: COVID-19 does 

not spread easily from a contaminated surface. This does not change the OSHA and CDC guidelines 

on workplace cleaning and safety but now you can rip open that Fed Ex package without delay. Oh 

and your pet is not a likely source of transmission either. 

 

It’s Memorial Day weekend! The unofficial start of summer. It is such a treat to be outside even if it is 

just your quarantine group. Here is an article on how to have a safe gathering. My grill go to for the 

past 9 years is this terrific Mark Bittman list–print it out and keep it handy.  It has never failed me and 

the bacon wrapped hot dog is goals. 

 

All 50 states have begun some form of reopening, from the measured, multi-phase plan 

of Massachusetts to the all bets are off approach in Georgia, which is planning now for school to 

reopen in the fall. 

 

With so many countries and companies furiously working on a coronavirus vaccine, Dr. Anthony Fauci 

said it is “conceivable” that a safe vaccine could be found by December. If Dr. Fauci is “cautiously 

optimistic” I take that as a good sign. 

 

Finally, we have some nifty solutions to the constant changes with COVID-19 and your workplace. Will 

our Business Reopening Best Practices Workbox give you joy? Probably not but it will free up some 

worry space in your head to find some. We can help. 

  

https://www.independent.co.uk/environment/coronavirus-us-bears-coyotes-wildcats-national-parks-lockdown-a9526896.html
https://www.independent.co.uk/environment/coronavirus-us-bears-coyotes-wildcats-national-parks-lockdown-a9526896.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/how-covid-spreads.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/how-covid-spreads.html
https://www.nytimes.com/2020/05/22/well/live/coronavirus-pandemic-memorial-day-picnics-bbqs.html
https://www.nytimes.com/2010/06/30/dining/30mini.html
https://wp.me/p9U5bu-Fw
https://www.ajc.com/news/local-education/georgia-begins-planning-for-school-the-fall/QQPYlCKJQDpidJVaKYrHWM/
https://www.businessinsider.com/fauci-cautiously-optimistic-about-covid-19-vaccine-trials-2020-5
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf


(Re) Opening Day in Massachusetts: 

What, When, How, Why 

At last, Massachusetts has given businesses their own opening days. The sweeping Massachusetts 

Reopening Plan sets forth new requirements for employers to ensure a safe workplace. The state 

mandates do not relieve employers of OSHA, DOL, ADA or any COVID-19 federal mandates. Not a 

problem because we are constantly updating and adding to our Business Reopening Best Practices 

Workbox and have state specific guidance as well–updated in real time, sent to your email. 

Our Massachusetts Business Reopening Best Practices Workbox includes any policies, plans and 

posters you will need to comply. (We have other states covered too.) 

 

WHAT: The reopening timeline is a framework really: the state will continuously monitor public health 

data to determine actual progress against the virus. The plan mandates that employers: “Set business 

practices that adhere to the mandatory workplace safety standards and sector-specific protocols for 

your industry.” More on that below. 

 

WHEN: During Phase 1 the following can occur: 

• May 18: Essential businesses, manufacturing, construction, hospitals in certain conditions 

• May 25: Labs, Office space except Boston and restricted to 25% maximum occupancy (Remote 

work strongly encouraged); limited hair, pet grooming and outdoor car washes; retail curb side 

pick up; health care in certain conditions. 

• June 1: Office space Boston–with remote encouraged and 25% maximum occupancy 

 

The remaining phases are public health data specific rather than date specific but could begin as early 

as June 8, and then not less than 3 weeks apart: 

 

Phase 2: 

During Phase 2, the following types of businesses can open, with restrictions: Retail, Restaurants, 

Lodging, Additional Personal Services, Nail Salons, Day spas. 

 

Phase 3: 

During Phase 3, the following types of business can open, with restrictions: Bars; Arts & 

Entertainment; Casinos; Fitness/Gyms; Museums: all other business activities except for nightclubs and 

large venues. 

 

Phase 4: 

Full resumption of activity in the “new normal”, including the resumption of nightclubs and large 

venues. 

 

HOW: All businesses, whether open now or reopening, must comply with mandatory safety standards. 

Employers are required to develop a written COVID-19 Control Plan outlining how the workplace will 

https://www.mass.gov/doc/reopening-massachusetts-may-18-2020/download
https://www.mass.gov/doc/reopening-massachusetts-may-18-2020/download
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf
https://mail.google.com/mail/u/0?ui=2&ik=e959db90bd&attid=0.1&permmsgid=msg-f:1667137036639606622&th=1722dc4d4ccd175e&view=att&disp=inline


prevent the spread of COVID-19. Businesses need to post a Compliance Attestation Poster, once the 

business has completed their COVID-19 Control Plan. Businesses must also post signs and posters 

describing the rules for maintaining social distancing, hygiene protocols, cleaning, and disinfecting. 

 

WHY: The Bay State is taking a thoughtful approach based on public health data and cooperation. The 

Plan mandates several protocols that employers need to follow to keep workers and businesses 

healthy. We will monitor this Plan, as well as other states and the Federal response, in real time. We 

can help. 

  

https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf


Hot Off the Press: CDC and State 

Reopening Guideline Updates 
 

The CDC finally released workplace guidance: six flow charts meant to help schools, restaurants, 

transit systems and other businesses decide when to reopen during the coronavirus pandemic. The 

“decision tools” the agency released recommend that all workplaces hold off on reopening unless 

they are ready to protect employees at higher risk for severe illness, including those 65 and older and 

people of all ages with underlying medical conditions. Once workplaces reopen, the previous CDC and 

OSHA guidelines on workplace cleaning and safety kick in. We expect more CDC guidance as well as 

OSHA to address this constantly unfolding pandemic. 

 

Nearly every state is releasing plans and directives to reopen, with some states like New York breaking 

down the reopening phase by county. In Massachusetts, Governor Baker will introduce the 

state’s Reopening Advisory Board report on May 18, 2020. Updated information on these and other 

states can be found here. 

 

Is this starting to feel overwhelming? TMI (too much information)? Who has time to run a business, 

manage a workplace and keep up with local, state and federal rules and guidelines that change all the 

time? You do– because we have an easy, fixed fee solution: our Business Reopening Best Practices 

Workbox, updated in real time. We monitor any developments that impact your workplace and send 

email updates to stay in compliance.  

  

https://www.cdc.gov/coronavirus/2019-ncov/downloads/community/workplace-decision-tree.pdf
https://forward.ny.gov/
https://www.mass.gov/orgs/reopening-advisory-board
https://foleylawpractice.com/wp-content/uploads/States-Reopening-Plan.pdf
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf


 

The Push Me Pull You of Reopening 
 

It seems unfair that since closing was so hard, reopening would be hard too. It’s complicated. 

Everyone wants to get back to business, work, fun but with COVID-19 not contained, there are 

concerns. In response, states are unveiling their reopening plans. So far the state plans are like the 

White House plan: big on colorful graphics, shorter on specific advice. That is because it is impossible 

to outline every scenario. What we know is reopening requires a thoughtful approach tailored for your 

particular workplace. The best practice is to incorporate the local, federal and state mandates and 

guidance for your industry and we can make that easier.  We have two reopening services to help: 

the COVID-19 Business Reopening Diagnostic Compliance Audit and the Business Reopening Best 

Practices Workbox. 

 

You know the challenges. Our fixed fee services are user friendly and we are there each step of the 

way. You are ready to pull ahead and we can help. 

  

https://www.mass.gov/info-details/reopening-four-phase-approach
https://foleylawpractice.com/wp-content/uploads/Compliance-Audit-Related-to-COVID-19-Response-and-Business-Reopening.pdf
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf
https://foleylawpractice.com/wp-content/uploads/How-to-Reopen-Your-Business.pdf


 

COVID-19 Business Reopening 

Diagnostic Compliance Audit 
 

Returning to work will be an uphill compliance battle for employers across the nation, as employers try to 

comply with new federal and state directives related to health, safety, leaves of absence, reductions in force, 

and non-discrimination. There is currently no liability shield to protect employers trying to follow the new 

COVID-19 mandates while reopening their business. In the face of this increased risk of litigation, this Audit will 

guide your team on the best steps to take when reopening your business. 

 

Under the protections of the Attorney/Client privilege, this Audit will allow your team to identify and address 

the changed compliance obligations and best practices that have developed in response to this pandemic. 

Every workplace is different, and we will provide templates that your team can tailor to fit your business and 

workplace. This Compliance Audit includes our legal opinion assessing your team’s compliance with pertinent 

administrative agency guidance, workplace regulations and laws.  

 

This Audit will review compliance obligations on the following topics, among the other issues addressed within 

our Audit Checklist:  

1. COBRA Elections/Payments and WARN Notice Guidelines; 

2. On-Boarding New and Best Practices and the I-9 Virtual Verification; 

3. OSHA Risk Categories and New Enforcement Directives; 

4. Managing Human Capital Risks Associated with COVID-19; 

5. Workers’ Compensation Issues and Leaves of Absence; 

6. Anti-Discrimination/Anti-Harassment Issues Related to Employee Fears and Apprehension;  

7. Employee Temperature Testing and Health Screenings;  

8. EEOC Guidance Related to Test Results and ADA-Compliance Practices; 

9. Employee Work Location Spacing/Distancing; and 

10. Adjusting to Remote Working Arrangements and Optimizing Employee Productivity  

 

Our COVID-19 Business Reopening Diagnostic Compliance Audit Checklist of Subject Matter will serve as the 

roadmap as we conduct this Attorney/Client protected Audit.   

 

We provide the Checklist to initiate this Audit and will conduct the Audit via email exchange of information and 

a telephone conference.  

 

To conclude, this Audit we will share our recommendations, a comprehensive template for an Infectious 

Disease Preparedness and Response Plan, and a comprehensive template for an OSHA Health and Safety 

Protection Plan.  

 

We provide this Audit service, our recommendations and both Plans for a fixed fee. Please contact Mike Foley 

at mike@foleylawpractice.com if you would like more information. For additional support, here is a link to our 

full Menu of COVID-19 HR-related Risk Management solutions for employers. 

 

 

https://foleylawpractice.com/wp-content/uploads/COVID-19-Business-Reopening-Diagnostic-Compliance-Audit-Checklist.pdf
mailto:mike@foleylawpractice.com
https://foleylawpractice.com/wp-content/uploads/Menu-of-Services-2020-COVID-19-Updated.pdf


 

 

General Counsel’s Office Hours 
Special Member Benefit 

 

 

 
All CCHRA members in good standing will have the special benefit of being able to call Attorney Michael E. Foley, 

in his role as the CCHRA General Counsel, to obtain his guidance on employment law compliance issues and 

corresponding HR-related risk management during his CCHRA GC Office Hours – at no cost.  

 

Click here for the description of the role of the CCHRA General Counsel. As General Counsel, Mike will be available 

within his virtual and gratis office hours for all CCHRA members from 2 pm to 3 pm on the first and third Tuesday 

of each month. The guidance Mike provides during his office hours will cover all issues that arise within the broad 

spectrum of the employment relationship to help CCHRA members achieve compliance with the extensive 

regulations that govern their workplace and to better understand best employment practices.  

 

Issues related to the Internal Revenue Code/the Internal Revenue Service or ERISA-related issues will not be 

covered under this arrangement, nor will the interpretation, editing or drafting of documents. The office hours 

will be limited to providing guidance on employment law questions and corresponding HR-related risk 

management that can be answered in one telephone conversation. Mike can be reached during his CCHRA 

General Counsel Office Hours at 508-548-4888. 

 

Mike Foley has been representing employers, small and large, for-profit and not-for-profit within all industry 

sectors and in all matters of labor and employment law for over 30 years. He draws on the breadth of his 

experience to offer employers an uncommon approach and practical solutions. Click here for Mike’s bio. 

 

https://foleylawpractice.com/wp-content/uploads/General-Counsel-0618-PDF.pdf
http://foleylawpractice.com/our-team/attorney-michael-e-foley/

