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Green alligators and long necked 

geese: In the Workplace? 
 

Maybe you have noticed there are some wild animals on leashes in public spaces, some wearing vests. 

While most of the animals are dogs, states are reporting everything from reptiles to insects as 

“registered” emotional support animals through for profit companies. In 2011, the National Service 

Animal Registry, a for-profit company that sells official-looking vests and certificates, had 2,400 

service and emotional support animals in its registry. Now the number is nearly 200,000. (NY Times) 

Use of emotional support animals or therapy animals is becoming a problem at airports, in housing 

and in the workplace. What can be done? 

 

The workplace laws are clear: the Americans with Disabilities Act (ADA) is the controlling law for 

employers with 15 or more employees.  Under the ADA, service animals are dogs, individually trained 

to assist the owner. Emotional support, therapy and comfort animals are not protected under the 

ADA.  For example, a dog trained to sense an owner’s anxiety attack could be a service animal; a dog 

providing comfort for anxiety could not. 

 

If it is not obvious, what can you ask to determine if the dog is allowed in the workplace? Two 

questions and only two: 

 

1. Is the dog a service animal required because of a disability? 

2. What work or task has the dog been trained to perform? 

 

You or your employees may not ask for documentation, a demonstration or the nature of the 

disability. Also, the service animal does not have to wear a vest or have particular training. The service 

animal is the owner’s responsibility at all times and you can ask that an unruly or untrained dog be 

removed. 

 

The ADA does not require covered entities to modify policies, practices, or procedures if it would 

“fundamentally alter” the nature of the goods, services, programs, or activities provided to the 

public.  Nor does it overrule legitimate safety requirements. The ADA gives the example of allowing a 

service dog in a hospital but not in an operating room. 

 

Until this issue is litigated or the law is changed, which is occurring now with the laws controlling 

housing and airports, the ADA is unusually straight forward here.  If an employee shows up with a 

green alligator, just say no.  If you have questions, we can help. 

 

And if you want to exorcise that ear worm: here is the Unicorn song.  You’re welcome. 

 

https://youtu.be/h4bc9UwZsYs


Finally, Final MA PFML Act Regs 
 

Oh man, this roll out for the MA Paid Family Medical Leave (PFML) has been a bumpy ride. With final 

regulations finally out, we can prepare for what lies ahead. A quick overview: 
Updated Notices: 

 

 The Workplace poster 

 Written notice: by September 30, 2019, notice with contribution amounts and effective dates must 

be distributed. Notice samples based on the size of your workplace are available on the 

Department of Family and Medical Leave website. 

 If you sent notice before the updates (6/14/19) you will need to send new notices, above. 

 Allocation of deductions for notices below. 

 

Contribution Rate:  To make up for the 3 month delay, the rate was increased for 2019: 

 The new contribution rate is 0.75% on all wages up to the Social Security maximum ($132,900) 

 The rate will be adjusted annually 

 The allocation is 0.13% for family leave and 0.62% for medical leave. 

 Handy chart breaking down employer and employee responsibility by workforce size (over and 

under 25) 

  

What else? 

 Deduction Variance: Employers can deduct different percentages from different categories of 

employee groups as long as the deduction is not greater than the maximum allowed by law (40% 

medical and 100% family leave contributions). Categories could be exempt/non-exempt or 

union/non-union. 

 Medical Certification stating the leave will be used for a qualified reason is required as part of the 

application for benefits. The Department can contact the health care provider if it deems the 

certification lacking in any way and request clarification or more information. 

 Intermittent Leave: An employer can specify a minimum of four consecutive hours or more as a 

time period for approved intermittent leave under PFML. 

 Job Protection: The final regulations make an exception to job protection upon return where an 

employee was hired for a specific time period or project that ends while the employee is on leave. 

The other exception to job protection is when economic conditions have forced the employer to 

restructure its operations. 

 

As Bette Davis said:  Fasten your seat belts.  Or you can call us–we can help.  In the meantime, here is 

a link to a PowerPoint that we prepared to help our clients navigate the intricacies of complying with 

this new law.  We hope you find it to be informative. 

https://www.mass.gov/info-details/informing-your-workforce-about-paid-family-and-medical-leave#workplace-poster-
https://www.mass.gov/info-details/informing-your-workforce-about-paid-family-and-medical-leave#notifying-massachusetts-w-2-employees-
https://www.mass.gov/info-details/family-and-medical-leave-contribution-rates-for-employers
https://foleylawpractice.com/wp-content/uploads/Paid-Family-Leave-Webinar-6.25.19.pdf


Check yourself before you wreck 

yourself: Background checks 
 

We are so accustomed to seeing huge financial numbers that we sometimes forget it is real 

money.  Over the past decade, employers have paid $174 million ($174,000,000) to resolve 

background checks lawsuits. That figure does not include nearly $2 million 7-Eleven just paid to settle 

background checks violations. Why do employers get tripped up here?  

 

The federal Fair Credit Reporting Act (FCRA) is not high on the HR radar with so much time going to 

training, harassment, and discrimination, to name a few. But it is costing companies money when it 

should not. The dog days of summer are as good a time as any to take a look at your practice and 

forms for background checks and get in compliance.  Here are the four basics: 

 

1. Notice: Notify the applicant or employee in writing in a stand-alone document.  Do not dilute the 

background check notice with extraneous information–employers often make this mistake. If you 

require an investigative report that must be included in the notice as well. 

2. Permission: Get permission and disclose the certified third party background company you are 

using.  The background check company cannot proceed without the individual’s permission.  

3. Saying No: If you decide to take negative action (hiring, promotion) because of the information in 

the report, you must provide the applicant or employee with a copy of the report and the name, 

address and phone number of the company that sold the report; state that the company making 

the report did not make the decision; and that s/he has the right to dispute the accuracy of the 

report.  S/he also has the right to request another free report from the company within 60 days. 

4. Getting rid of the report: The report must be kept for one year from when it was created or from 

when action was taken based on the report, whichever is greater.  Destruction of the physical report 

by shredding and an electronic report by a manner where it cannot be reconstructed is required. 

 

Background check and reports should go through HR, not managers, to ensure compliance.  Training 

on this is advised. In many states, the FCRA is the floor and not the ceiling: your state may have 

additional requirements. 

 

We have an easy to use Diagnostic Compliance Audit where we check HR forms like this and policies 

to keep you up to date and out of hot water.  Call us–we can help. 

 

 
  

https://foleylawpractice.com/our-services/diagnostic-compliance-audit/


Happy 243rd Independence: Still 

Amazing After All These Years 
 

The Declaration of Independence gives me the feels– like it does for so many.  Here it is in all its 

imperfect, brilliant, bold glory.  Highlights added, of course. We hope you had a glorious 4th of July! 

 

The unanimous Declaration of the thirteen united States of America, 

 

When in the Course of human events, it becomes necessary for one people to dissolve the political 

bands which have connected them with another, and to assume among the powers of the earth, the 

separate and equal station to which the Laws of Nature and of Nature’s God entitle them, a decent 

respect to the opinions of mankind requires that they should declare the causes which impel them to 

the separation. 

We hold these truths to be self-evident, that all men are created equal, that they are endowed by their 

Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of 

Happiness.– That to secure these rights, Governments are instituted among Men, deriving their just 

powers from the consent of the governed, –That whenever any Form of Government becomes 

destructive of these ends, it is the Right of the People to alter or to abolish it, and to institute new 

Government, laying its foundation on such principles and organizing its powers in such form, as to 

them shall seem most likely to affect their Safety and Happiness. Prudence, indeed, will dictate that 

Governments long established should not be changed for light and transient causes; and accordingly 

all experience hath shewn, that mankind are more disposed to suffer, while evils are sufferable, than 

to right themselves by abolishing the forms to which they are accustomed. But when a long train of 

abuses and usurpations, pursuing invariably the same Object evinces a design to reduce them under 

absolute Despotism, it is their right, it is their duty, to throw off such Government, and to provide new 

Guards for their future security.–Such has been the patient sufferance of these Colonies; and such is 

now the necessity which constrains them to alter their former Systems of Government. The history of 

the present King of Great Britain is a history of repeated injuries and usurpations, all having in direct 

object the establishment of an absolute Tyranny over these States. To prove this, let Facts be 

submitted to a candid world. 

He has refused his Assent to Laws, the most wholesome and necessary for the public good. 

He has forbidden his Governors to pass Laws of immediate and pressing importance, unless 

suspended in their operation till his Assent should be obtained; and when so suspended, he has 

utterly neglected to attend to them. 

He has refused to pass other Laws for the accommodation of large districts of people, unless those 

people would relinquish the right of Representation in the Legislature, a right inestimable to them 

and formidable to tyrants only. 

He has called together legislative bodies at places unusual, uncomfortable, and distant from the 

depository of their public Records, for the sole purpose of fatiguing them into compliance with his 



measures. 

He has dissolved Representative Houses repeatedly, for opposing with manly firmness his invasions 

on the rights of the people. 

He has refused for a long time, after such dissolutions, to cause others to be elected; whereby the 

Legislative powers, incapable of Annihilation, have returned to the People at large for their exercise; 

the State remaining in the meantime exposed to all the dangers of invasion from without, and 

convulsions within. 

He has endeavoured to prevent the population of these States; for that purpose obstructing the Laws 

for Naturalization of Foreigners; refusing to pass others to encourage their migrations hither, and 

raising the conditions of new Appropriations of Lands. 

He has obstructed the Administration of Justice, by refusing his Assent to Laws for establishing 

Judiciary powers. 

He has made Judges dependent on his Will alone, for the tenure of their offices, and the amount and 

payment of their salaries. 

He has erected a multitude of New Offices, and sent hither swarms of Officers to harass our people, 

and eat out their substance. 

He has kept among us, in times of peace, Standing Armies without the Consent of our legislatures. 

He has affected to render the Military independent of and superior to the Civil power. 

He has combined with others to subject us to a jurisdiction foreign to our constitution, and 

unacknowledged by our laws; giving his Assent to their Acts of pretended Legislation: 

For Quartering large bodies of armed troops among us: 

For protecting them, by a mock Trial, from punishment for any Murders which they should commit on 

the Inhabitants of these States: 

For cutting off our Trade with all parts of the world: 

For imposing Taxes on us without our Consent: 

For depriving us in many cases, of the benefits of Trial by Jury: 

For transporting us beyond Seas to be tried for pretended offences 

For abolishing the free System of English Laws in a neighbouring Province, establishing therein an 

Arbitrary government, and enlarging its Boundaries so as to render it at once an example and fit 

instrument for introducing the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most valuable Laws, and altering fundamentally the 

Forms of our Governments: 

For suspending our own Legislatures, and declaring themselves invested with power to legislate for us 

in all cases whatsoever. 

He has abdicated Government here, by declaring us out of his Protection and waging War against us. 

He has plundered our seas, ravaged our Coasts, burnt our towns, and destroyed the lives of our 

people. 

He is at this time transporting large Armies of foreign Mercenaries to compleat the works of death, 

desolation and tyranny, already begun with circumstances of Cruelty & perfidy scarcely paralleled in 

the most barbarous ages, and totally unworthy the Head of a civilized nation. 

He has constrained our fellow Citizens taken Captive on the high Seas to bear Arms against their 

Country, to become the executioners of their friends and Brethren, or to fall themselves by their 

Hands. 

He has excited domestic insurrections amongst us, and has endeavoured to bring on the inhabitants 



of our frontiers, the merciless Indian Savages, whose known rule of warfare, is an undistinguished 

destruction of all ages, sexes and conditions. 

In every stage of these Oppressions We have Petitioned for Redress in the most humble terms: Our 

repeated Petitions have been answered only by repeated injury. A Prince whose character is thus 

marked by every act which may define a Tyrant, is unfit to be the ruler of a free people. 

Nor have We been wanting in attentions to our Brittish brethren. We have warned them from time to 

time of attempts by their legislature to extend an unwarrantable jurisdiction over us. We have 

reminded them of the circumstances of our emigration and settlement here. We have appealed to 

their native justice and magnanimity, and we have conjured them by the ties of our common kindred 

to disavow these usurpations, which, would inevitably interrupt our connections and correspondence. 

They too have been deaf to the voice of justice and of consanguinity. We must, therefore, acquiesce in 

the necessity, which denounces our Separation, and hold them, as we hold the rest of mankind, 

Enemies in War, in Peace Friends. 

We, therefore, the Representatives of the united States of America, in General Congress, Assembled, 

appealing to the Supreme Judge of the world for the rectitude of our intentions, do, in the Name, and 

by Authority of the good People of these Colonies, solemnly publish and declare, That these United 

Colonies are, and of Right ought to be Free and Independent States; that they are Absolved from all 

Allegiance to the British Crown, and that all political connection between them and the State of Great 

Britain, is and ought to be totally dissolved; and that as Free and Independent States, they have full 

Power to levy War, conclude Peace, contract Alliances, establish Commerce, and to do all other Acts 

and Things which Independent States may of right do. And for the support of this Declaration, with a 

firm reliance on the protection of divine Providence, we mutually pledge to each other our Lives, our 

Fortunes and our sacred Honor. 

 

 

  



 

General Counsel’s Office Hours 
Special Member Benefit 

 

 

 
All CCHRA members in good standing will have the special benefit of being able to call Attorney Michael E. 

Foley, in his role as the CCHRA General Counsel, to obtain his guidance on employment law compliance 

issues and corresponding HR-related risk management during his CCHRA GC Office Hours – at no cost.  

 

Click here for the description of the role of the CCHRA General Counsel. As General Counsel, Mike will be 

available within his virtual and gratis office hours for all CCHRA members from 2 pm to 3 pm on the first 

and third Tuesday of each month. The guidance Mike provides during his office hours will cover all issues 

that arise within the broad spectrum of the employment relationship to help CCHRA members achieve 

compliance with the extensive regulations that govern their workplace and to better understand best 

employment practices.  

 

Issues related to the Internal Revenue Code/the Internal Revenue Service or ERISA-related issues will not be 

covered under this arrangement, nor will the interpretation, editing or drafting of documents. The office 

hours will be limited to providing guidance on employment law questions and corresponding HR-related 

risk management that can be answered in one telephone conversation. Mike can be reached during his 

CCHRA General Counsel Office Hours at 508-548-4888. 

 

Mike Foley has been representing employers, small and large, for-profit and not-for-profit within all 

industry sectors and in all matters of labor and employment law for over 30 years. He draws on the breadth 

of his experience to offer employers an uncommon approach and practical solutions. Click here for Mike’s 

bio. 

 

https://foleylawpractice.com/wp-content/uploads/General-Counsel-0618-PDF.pdf
http://foleylawpractice.com/our-team/attorney-michael-e-foley/

